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Response to Arguments 

1 . Applicant's remarks of 1 1/26/2008 are fully addressed in the present Office Action as 
featured below. 

Applicant contends that the previous rejection based on § 102(b) of the statute was 
improper. While Applicant is correct in § 1 02(b) being an improper basis of rejection, § 1 02(e) 
still applies. The rejections stand on the basis of § 102(e). It was an inadvertent error to cite 
§ 102(b), when really § 102(e) was the correct basis of rejection. Because the prior art reference 
cited, namely U.S. Patent Application Publication No. 2004/0024638 ("Restis"), remains the 
same, with the teachings of Restis and the citations remaining the same, finality is proper. 

Therefore, Applicant's request for allowance and withdraw of the most previous Office 
Action have been carefully considered and respectfully denied in view of the current response. 
Thus, the current Office Action is made FINAL. 

DETAILED ACTION 

2. This Office Action is in response to the remarks filed on 1 1/26/2008. Please note change 
in Examiner. 

Election/Restriction Requirement 

3. Claims 1-37 are currently pending in the instant application. Claims 1-22 and 32-37 have 
been withdrawn from consideration as a result of a Restriction Requirement of 3/26/2008 in 
which Applicant elected Group III claims, namely claims 23-3 1 , without traverse. Said 
Restriction Requirement is hereby made FINAL. Claims 23-3 1 have been examined. 
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Examiner Notes 

4. Claims 23 and 29, which are directed to an apparatus, recite "wherein" clauses. These 
clauses do not distinguish the claims from the prior art. (See MPEP 2114; While features of an 
apparatus may be recited either structurally or functionally, claims directed to an apparatus must 
be distinguished from the prior art in terms of structure rather than function alone {In re 
Swineheart, 169 USPQ 226; In re Schreiber, 44 USPQ2d 1429 (Fed. Cir. 1997))) 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign countrj , before the in\ ention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

6. Claims 23-31 are rejected under 35 U.S.C. 102(e) as being anticipated by William R. 
Restis (RESTIS)(US 2004/0024638 Al). 

Regarding claim 23, Restis discloses: A point of sale terminal comprising: 

a) a scanner means for reading product ids from products; ([0044]; [0059]; fig 4; [0070]- 
[0073]) 
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b) a machine-to-machine data input device for receiving a user id from a communication 
user agent; (fig 1, elm A104; fig 2B; fig 1 1; [0044]; [0069]; [0088]; elm 7) 

c) network communication means; and [0019]; [0023]; [0075] 

d) processing means operable to accumulate a total purchase price in dependence on 
product id codes read by the scanner means and store said code values, ([0085]; 
[0088]; fig 3, elm 501; [0090]; fig 4, elm 509; [0092]) 

wherein the processing means is configured to be responsive to a user id from said data input 
device to: 

i) transmit said user id to a remote location in a request message via the network 
communication means; [0071]; [0087]; [0090]; [0103] 

ii) receive a response to said request message via the network communication means, 
the response containing a list of product id codes; and ( abstract; [0076]) 

iii) reduce the accumulated purchase price in dependence on matches between 
elements in said list and said stored product codes, (abstract; [0033]; [0034]; 
[0084]) 

Regarding claim 24, Restis discloses: A point of sale terminal according to claim 23 (see claim 
23 rejection), wherein the processing means is configured to be further responsive to a user id 
from the data input device to report said matches to a remote location via said network 
communication means. [0034]; [0035]; [0079]; [0080] 
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Regarding claim 25, Restis discloses: A point of sale terminal according to claim 23 (see claim 
23 rejection), wherein the scanner means is a bar code scanner. ([0057]; fig 2B; [0069]; fig 1 1; 
[0088]) 



Regarding claim 26, Restis discloses: A point of sale terminal according to claim 25, wherein 
the machine-to-machine data input device comprises said bar code scanner, (fig 1, elm A104; fig 
2B; fig 11; [0044]; [0069]; [0088]; elm 7) 



Regarding claim 27, Restis discloses: A point of sale terminal according to claim 26 (see claim 
26 rejection), wherein the processing means is configured to identify a user id by comparing a 
code from the bar code scanner with a range of codes not reserved for product ids. (fig 6B, elm 
370; [0093]) 



Regarding claim 28, Restis discloses: A point of sale terminal according to claim 23 (see claim 
23 rejection), including user input means, wherein the processing means is configured to identify 
a user id by detecting a predetermined operation of said user input means. (". . . swipes ..." in 
[0069]) 



Regarding claim 29, Restis discloses: A transaction system comprising a point of sale terminal 
and a communication user agent, the point of sale terminal comprising: 



Application/Control Number: 10/774,061 Page 6 

Art Unit: 3688 

a) a bar code scanner means for reading product ids from products and a user id from a 
communication user agent, ([0044]; [0059]; fig 4; [0070]-[0073]; [0057]; fig 2B; 
[0069]; fig 11; [0088]) 

b) network communication means, and [0019]; [0023]; [0075] 

c) processing means operable to accumulate a total purchase price in dependence on 
product id codes read by the scanner means and store said code values; ([0085]; 
[0088]; fig 3, elm 501; [0090]; fig 4, elm 509; [0092]) 

and the communication user agent being operable to display a bar code representing a user id 
code, 

wherein the processing means of the point of sale terminal is configured to be responsive to a 
user id from said data input device to: 

i) transmit said user id to a remote location in a request message via the network 
communication means, [0071]; [0087]; [0090]; [0103] 

ii) receive a response to said request message via the network communication means, 
the response containing a list of product id codes, ( abstract; [0076]) 

iii) reduce the accumulated purchase price in dependence on matches between 
elements in said list and said stored product codes, and (abstract; [0033]; [0034]; 
[0084]) 

iv) report said matches to a remote location via said network communication means. 
[0034]; [0035]; [0079]; [0080] 
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Regarding claim 30, Restis discloses: A system according to claim 29 (see claim 29 rejection), 
wherein the processing means is configured to identify a user id by comparing a code from the 
bar code scanner with a range of codes not reserved for product ids. (fig 6B, elm 370; [0093]) 

Regarding claim 31, Restis discloses: A system according to claim 30 (see claim 30 rejection), 
wherein point of sale means includes user input means and the processing means is configured to 
identify a user id by detecting a predetermined operation of said user input means. (". . . swipes 
..."in [0069]) 

Conclusion 

7. THIS ACTION IS MADE FINAL See MPEP §706.07(a). Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). A shortened statutory period for reply 
to this final action is set to expire THREE MONTHS from the mailing date of this action. In the 
event a first reply is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action is mailed, 
and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL R. STIBLEY whose telephone number is (571) 270- 
3612. The examiner can normally be reached on Monday-Friday 9 a.m.-5 p.m. EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JAMES W. MYHRE can be reached on (571) 272-6722. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/MICHAEL R. STIBLEY/ 
Examiner, Art Unit 3688 
Tuesday, February 24, 2009 

/Jean Janvier/ 

Primary Examiner, Art Unit 3688 



